
Brandon Select Board Meeting     
February 22, 2016
NOTE:  These are unapproved minutes, subject to amendment and/or approval at the subsequent board meeting.

In Attendance: Doug Bailey, Seth Hopkins, Ethan Swift, Devon Fuller, Tracy Wyman
Also in Attendance: Dave Atherton, Richard Baker, Anna Scheck, Lee Kahrs, Daryl Burlett, Jeff Guevin, Lou Faivre, Chris Brickell, Arlen Bloodworth, Dick Kirby, Lyle Gepson, Wayne Elliott
1.  Call to order 

The meeting was called to order by Doug Bailey - Chair at 7:05PM.       
a) Agenda Adoption – Motion by Devon Fuller/Seth Hopkins to adopt the agenda as presented. The motion passed unanimously.  
Addition of Item 3b – Tax Sale Information

Move Item 10 to 2b – Rutland Regional Chamber of Commerce/Rutland Economic Development Presentation
Add Item 2c - Aldrich and Elliott Presentation Regarding Wastewater Project

2.  Consent Agenda
a)  Select Board Meeting Minutes – February 8, 2016
Motion by Tracy Wyman/Devon Fuller to approve the minutes of the February 8, 2016 Select Board meeting. The motion passed unanimously.
 b) Rutland Region Chamber of Commerce (RRCC)/Rutland Economic Development Corporation (REDC) Presentation

Tom Donahue of the RRCC reported their office has been teaming up with REDC. He noted Brandon has a lot of great things and is an important part of the county.  REDC and the RRCC are working on a number of big projects for the region and have been doing a listening tour to the various towns in the region to see what they can do for the towns regarding economic development and marketing opportunities.  Mr. Donahue thanked for the Select Board for the opportunity to attend the meeting. Tyler Richardson and Lyle Jepson, Director of REDC, were also present.  Mr. Jepson also thanked the Select Board for the opportunity to attend the meeting. He reported that REDC recently hired Castleton University to be the Executive Director of REDC, though REDC continues to have its own board and bylaws. There are some assets that can be brought to the table with this change. He noted that a lot of positive things have been done in Brandon in recovering from Irene.  Brandon has been the go-to place for the arts with all the work that Warren Kimble started and property values have increased due to this effort. Mr. Jepson has connected with Bill Moore and will be meeting with Mr. Moore on March 8th to view several properties in town that are available that include Tucel, the Smith Block, the old high school and Brandon Music. A handout was provided to the Select Board on activities that REDC is doing.  Mr. Jepson stated there have been concerns expressed about the issues with permitting in Vermont and there is going to be a review of the permitting process. REDC will also be teaming up with Castleton University, CCV, Green Mt. College and the College of St. Josesph in an effort to keep some of the students in the area after graduation, as well as reaching out to alumni regarding the job openings in the region. Mr. Jepson noted REDC wants to have Brandon on their radar to know what is available in this area. Devon Fuller questioned if REDC provides a liaison or assistance in the Act 250 process to outside business people. Mr. Jepson reported REDC will assist businesses in locating a good Act 250 attorney; however, they do provide a service. Mr. Fuller noted part of the problem is that it is an upfront expense for businesses when deciding whether to establish their business here. Mr. Jepson advised Bill Burke, the District Environmental Coordinator, is also a good resource for the process.  Doug Bailey questioned if the Small Business Development Corporation (SBDC) is still in existence.  Mr. Jepson reported this agency is co-located with REDC and Brian DeClue could be contacted at the SBDC for assistance with small businesses. Mr. Bailey stated attracting small businesses for Brandon is a viable option and many small businesses were started through that process.  It was noted that Brandon is on an active rail line and efforts are being made to bring it up to the national standard within three years.  The fact that the town has power, water, sewer and tax stabilization for current sites are excellent items to have.  Mr. Bailey also suggested a visit to the old Blue Seal Feed building and the Brandon Industrial land during the tour on March 8th.  Mr. Jepson also applauded the Select Board’s efforts with the solar project that is being discussed.  Mr. Jepson noted the Vermont Procurement Technical Center is another service that businesses can coordinate with. Mr. Jepson stated REDC wants to be part of what is happening in Brandon and urged the Select Board to contact them with any questions they have.  
c) Aldrich and Elliott Presentation
Wayne Elliott of Aldrich and Elliott provided a presentation on the Champlain Street pump station proposed upgrade. Mr. Elliott stated this upgrade has been on the town’s radar for many years.  There will be a public hearing and a bond vote relating to this project. There are three parts to the project that include the sewer line rehabilitation that will be a slip-lining upstream of the pump station, which will be a trenchless repair.  There will also be rehabilitation done on the existing manholes. The second part is the upgrade of the pump station. Mr. Elliott advised the current dry pit was installed in 1960 and there is a steel dry pit below grade that is in rough shape and the pumps are in bad shape.  This structure will be abandoned and the new pumps will be placed in the existing brick building so that people will not have to go into the dry pit.   There will also be a need to install a new exterior diesel generator.  The third part of the project will be the replacement of the four-inch piping that runs up Champlain Street, which is undersized and will be replaced with a new six-inch pipeline. Mr. Elliott provided a handout that summarized the project. It was noted there was flooding of the pump station during Irene and there have been continued concerns and the upgrade of the pipeline will provide for more flow with less horsepower. The total project cost is $680,000.00 that breaks down to $126,000.00 for the sewer rehab, $163,000.00 for the pump station, $195,000.00 for the force main upgrade and funds for construction contingencies. There has been a push for the USDA funding program and the town qualifies for up to a 45% grant, with recent grants being around 25%.  The USDA will not issue a funding offer until a positive funding vote is received from a town. The grant could be more than 25% and the interest rate is a competitive rate of around 2%. The USDA has a web-based application process and once the town has a positive bond vote, the application can be applied for to get a funding offer. There will be an annual loan payment of $24,000.00. There is a $75.00 base rate for sewer users and the existing debt service has been paid off, therefore there should not be an increase in sewer rates. It was noted the sewer rates are high in the Brandon area currently and this will be a good situation for the town to receive more grant monies. The project schedule includes a bond vote in March with the design completed in the April timeframe and completed engineering done by October. The bidding would be done over the winter to get better pricing, with construction to begin next spring. The USDA process does take some time to get through and the loan approval takes time. Devon Fuller asked how often a dry pit is replaced and Mr. Elliott advised that he has worked on ones that are 50 years old, however, if moisture gets in, it is difficult to repair them. If they have been kept dry they can be recoated. There have been a lot of issues with this area. It is a confined space area and it will be easier for the operators with the upgrade. The station will be similar to the Forestdale station that the town currently operates. Mr. Elliott stated there was a planning grant applied for, but it could not be processed at that time. This grant has been reapplied for and the grant would cover the front end of the engineering and surveying. He was assured the Town would get this, which is in addition to the overall bond. It was questioned how often the diesel generator would be running and Mr. Elliott stated the generator is only there for a power outage and will only be run a few minutes a month. Ethan Swift asked if the state offers engineering assistance at no cost as long as it is built. Mr. Elliott advised the state offers a planning loan, but they no longer offer engineering assistance at no cost. He stated the USDA loan is a much better funding package than the state at the moment, but they will go with whichever way the town gets the best package. Doug Bailey requested clarification on the contingencies and Mr. Elliott advised the figure is for engineering costs for the final design, permitting fees and legal fees. Mr. Elliott will provide the Board additional information on the contingencies. Dave Atherton stated Jason Booth from Aldrich and Elliott will be at the town meeting to answer questions. 
3. Town Manager’s Report
Dave Atherton reported most of his time has been spent on Segment 6. The VTrans Right of Way agents were in town on February 9th to assist with the Segment 6 negotiations. The right of way negotiations are continuing with meetings being held daily with landowners to get the process completed. There was a Utility meeting held on February 9th with CLD and the utility companies to discuss utilities as they relate to Segment 6. Mr. Atherton consulted with the VLCT and Secretary of State for the draft of the Sewer Abatement policy. The new grader was delivered about two weeks ago. Devon Fuller questioned if the reason for the utility meeting was because there is going to be an increase in utilities because of the delays in the project. Dave Atherton stated there will be an increase because the timeframe has changed.  Daryl Burlett stated the last quote was only good for 90 days and the quote from GMP has gone up $110,000.00 and it is a 50% match if VTrans approves another change order.  Mr. Burlett is still waiting for the Comcast and Fairpoint quotes, which would be good for a year.  The utilities will be started this fall and the quote will be good for this year. Seth Hopkins asked if the bond is too little an amount. Daryl Burlett stated there will probably be money left from the original bond. Mr. Hopkins asked if it is decided the underground project is too much money, would there be a problem with running the utilities above ground. Mr. Burlett stated some of the conduit is already underground and part of the problem is that the original quote was from CVPS and it is now GMP. The longer the project is drawn out, the more problems there could be.  Mr. Bailey stated the Town is asking for a bond of $835,000.00 and there was a conversation that if there are expenses at the end, the Town may have to rebond. Mr. Burlett thinks the Town will be fine with the current bond.  He stated the final cost of Segment 6 will be known this fall and at that point, the Town will know where it stands. It is critical to get the rights of ways done; as the plan cannot be finished until they are complete. There are several that will be outstanding for a while and currently there are 105 rights of ways completed. There are 147 parcels, but some of the parcels are double parcels so it is not known what the exact number is. Mr. Burlett advised the State is concerned the Town stays on track with this, as they have other segments that they are also working on and if the Town does not stay on track, the project will probably get set back. Mr. Bailey stated if this bond is passed and there is potentially an outstanding amount at the end of the project, it would make sense to talk with the Bond Bank to discuss combining the original bond and the new bond. Mr. Bailey noted there cannot be any additional changes. Mr. Atherton advised the last design change set the Town back 1 ½ years. Mr. Bailey reported a handout explaining the bonds and appropriations for the upcoming town meeting was developed. Mr. Bailey agreed with Mr. Burlett that the Town is very close.  There is $20,000.00 in the proposed budget to cover the bond payment.    
b. Tax Sale

Dave Atherton provided the Select Board information today concerning the tax sale. He noted there was a letter received from the attorney’s office that provided the criteria for the tax sale, what will happen this spring and summer and a resolution for the Select Board’s consideration. The Town has sent information to the attorney’s office on people that are still delinquent and the process has started. It was noted that this is the same scenario with different dates.
Motion by Devon Fuller/Seth Hopkins to adopt the tax sale letter and resolution as presented by the town’s attorney; English, Carroll and Boe, P.C.  The motion passed unanimously. 
Seth Hopkins asked if the hourly rate was provided and Mr. Atherton advised that it is the same hourly rate that has been paid to the attorney in the past. It was noted that part of the rate is added to the tax sale if it goes to court.  Last year there were no tax sales that went to court. 

4. Comments for Items not on the Agenda

Doug Bailey reported that Seth Hopkins and he met with the Town Manager and Public Works Director to develop a handout on the bonds and appropriations for the upcoming town meeting. The handout provides a breakdown of the two bonds, information on the three articles that are being voted on during town meeting and bullet points from the budget work that was done.  Richard Baker noted there is an error in the date noted in Article 19 relating to the Town Farm Fund. Devon Fuller expressed concern regarding the proposed operating budget bullet. Doug Bailey stated the Town is controlling the operational costs to under 1% and the bond payment would bring the expenses up to 1.4%. Ethan Swift suggested the Bond Article #2 should note that it is funded by the users of the sewer system. He stated the bond payment only reflects the passing of Bond #1 and not Bond #2. Mr. Bailey noted Bond #2 has no bearing on the budget. Devon Fuller questioned the bullet point that all town-owned buildings and grounds have been made the priority of the Director of Public Works, as he thought that they have been the responsibility of Public Works.  It was noted that this is being made official; however, the Department of Public Works has been responsible for the buildings in the past. Mr. Bailey stated this handout is meant to be used at the town meeting in lieu of an overhead projector and is for discussion purposes. Dave Atherton suggested sending an electronic version to the Select Board members to review and make changes prior to town meeting. Ethan Swift questioned the bullet point for merit-based non-union salaried employees and questioned if there is a procedure for this. Mr. Atherton stated there are a few employees that are not subject to the union contract and he is not aware of a merit-based process that is in place. It was suggested to provide an explanation of how the staff gets their raises. Devon Fuller stated non-union salaries are based on job performance, but there have been questions as to how some salaries are increased. Mr. Atherton suggested deleting the words “and have released VHB” in one of the bullets, as there was an agreement that if the Town needs consulting or assistance in the future, VHB was amenable to assisting. It was decided that the document will be reviewed further by the Select Board and additional changes will be provided to the Board Chair by Wednesday to update and print for town meeting. 
5.  FEMA Projects/Segment 6/Bridge 114/Overflow Culvert
Dave Atherton reported the appraisal on the Newton Road property for hazard mitigation has been sent to the state.  Mr. Atherton stated a value of the property prior to the flood was required. The timeframe to acquire the property and put it out for bid for demolition is two months.  
Mr. Atherton stated Segment 6 was discussed during the Town Manager’s Report, noting that the majority of time has been spent on the rights of ways, which is the first and foremost priority right now. 
Mr. Atherton reported information was received today addressing the issues of when the bridge construction will begin as it relates to Segment 6. The scope of work is being reviewed and once Mr. Burlett and Mr. Atherton have completed the review of this information, they will provide the information to the Select Board.  

Mr. Atherton reported the Overflow Culvert project is awaiting the bond vote. Seth Hopkins asked if there is any non-confidential information regarding the overflow culvert location that can be shared.  Mr. Atherton stated this information cannot be shared at this time. 
Daryl Burlett asked if the Town has the $20,000.00 match for the Cobb Hill project and it was confirmed that this match is in the budget and it is not being bonded.  
6. Town Office Project

Devon Fuller stated the stairs and lift are in and the lift has been tested.  The first coat of paint on the second floor is finished and all colors have been picked out and they are moving along with the project.  There needs to be a decision made whether to refinish the floor in Mr. Burlett’s office. Dave Atherton stated an email went out to Dave Hull and he should hear from them by tomorrow. Doug Bailey stated the second floor looks really nice. Seth Hopkins asked if the door on the lift is the permanent door and Mr. Fuller confirmed that it is the permanent door.  
7. Board of Abatement Policy

Dave Atherton provided a draft of a policy for sewer bill abatements. There was a question at the last Board of Abatement meeting and Mr. Atherton thought that a policy would be in order.  Mr. Atherton discussed this with the VLCT and also spoke with one person from the Secretary of State’s office who agreed with VLCT that they do not have a problem with abating sewer bills. Mr. Atherton reviewed some other towns’ policies and has refined one to fit the needs of Brandon that will include criteria for swimming pools. It was proposed the Board review the policy for possible adoption. Seth Hopkins suggested postponing action on this item until after town meeting because he did not feel that it protects the tax payers’ reasons for abatement and that the Select Board did not have input into the document.  Doug Bailey stated the wording in the General Abatement Handbook from the Secretary of State gives the reasons that the attorney placed in the letter.  Mr. Atherton stated he used the Town of Randolph’s policy as a guide. Ethan Swift asked how this has been handled in the past.  Lou Faivre stated the Board of Abatement has always been reviewing these requests and used professional judgment in accordance with the five guidelines in the statutes. Mr. Atherton stated this policy would provide the taxpayers information about what happens when someone goes to abatement. The Town has always had exceptions of water usage versus sewer usage, but nothing has been written. If the Board feels the need to change the policy, Mr. Atherton stated it can be changed. Mr. Hopkins stated the Board of Abatement is not empowered to grant sewer abatements, but with this opinion from the VLCT, the Board could grant sewer abatements. Devon Fuller stated this is a policy that deals with the fact the Town is allowing the Board of Civil Authority the ability to abate. Mr. Hopkins stated he does not have a problem with setting up a Sewer Abatement policy, but he does not believe this policy protects people from the classic abatement reason on the part of the Town. The Select Board is a legislative body of the Town and he believes the Select Board should have input on the policy.  Mr. Atherton stated the Select Board is having input, which is why the draft is in front of the Board for consideration. Mr. Atherton suggested the Board provide recommendations and he will revise the document and bring it before the Board at a subsequent meeting.  Mr. Atherton advised that when sending out delinquent sewer bills, the abatement rights are sent with the tax bills and this policy would give the Board of Abatement the authority from the Town to abate sewer bills. Mr. Faivre stated if Mr. Hopkins had not brought up the subject during the Abatement meeting, the Board of Abatement would have acted on everyone that was there.  Because Mr. Hopkins brought it up, and the document does not refer to sewer bills and that is the reason the abatements were not addressed. Mr. Faivre stated the Abatement Board always makes reference to state statute. Mr. Atherton stated this policy provides information on what people need to do when going before the Board of Abatement and the Select Board should look at giving the Board of Civil Authority the authority to abate sewer bills. Mr. Fuller agreed a policy is needed, as the Board of Civil Authority has been applying the rules as they apply to taxes. Doug Bailey recommended sending suggested changes to the Town Manager to revise the policy and bring it back to the Select Board at the next meeting. 
8. Certificate of Highway Mileage

Dave Atherton advised this is the annual Certificate of Highway Mileage that is past due to be sent to the State. 
Motion by Devon Fuller/Ethan Swift to approve the Certificate of Highway Miles for the Town of Brandon. The motion passed unanimously. 
Devon Fuller noted in the past, this certificate has not been brought before the Select Board until March. Seth Hopkins noted there are several known errors that do not affect the funding from the State to the Town and the known errors will be corrected.  Dave Atherton advised that the Town has been working on these errors with the State and it is known that there are some items that need to be fixed. 

9. Town Plan Adoption

Motion by Devon Fuller/Ethan Swift to approve the Town Plan as presented.  The motion passed unanimously. 
11.  Fiscal
a)  General Fund Warrant – February 22, 2016 - $1,103,292.50
Motion by Ethan Swift/Devon Fuller to approve the General Fund warrant of February 22, 2016 in the amount of $1,103,292.50. The motion passed unanimously.   
Dave Atherton reported that $900,000.00 of the warrant was the school payment.  
b)  Wastewater Fund Warrant – February 22, 2016 - $21,113.94
Motion by Devon Fuller/Ethan Swift to approve the Wastewater Fund warrant of February 22, 2016 in the amount of $21,113.94. The motion passed unanimously. 

Motion by Tracy Wyman/Devon Fuller to recess the Select Board meeting and convene as the Board of Liquor Commissioners at 8:54PM. The motion passed unanimously. 

The Select Board reconvened at 8:59PM. 

Motion by Ethan Swift/Devon Fuller to enter into executive session at 9:05PM for the purpose of discussing the appointment or employment or evaluation of a public officer or employee pursuant to Title 1, Section 313(a)(3) of the Vermont Statutes to include the Town Manager. The motion passed unanimously.  

12.  Executive Session

Motion by Ethan Swift/Devon Fuller to come out of executive session at 10:25PM. The motion passed unanimously. There was no action required. 

13. Adjournment


Motion by Devon Fuller/Ethan Swift to adjourn the Select Board meeting at 10.26PM. The motion passed unanimously.  

Respectfully submitted,

Charlene Bryant

Recording Secretary
Brandon Select Board Meeting

February 22, 2016


